ABSTRACT - The use of NFTs (non-fungible tokens) in Real Estate Markets
Historically, property rights exist to solve a scarcity problem: as there weren’t enough tangible assets to all individuals, they were created to provide accurate information about who was entitled to own and possess what, when and why.   However, whilst it evolved in many legal systems worldwide to describe and protect ownership of tangible assets, technology development has proven that digital assets – which we can’t touch or possess, effectively – can also be valuable.  
This lecture aims to address the challenges that the absence of a proper legal framework, especially in Brazil, imposes to the acquisition and ownership of intangibles.  Contrary to the provisions of 1916’s Brazilian Civil Code, the current one, in effect since 2002, ties possession and ownership to things (tangible assets). However, this option is inappropriate not only on account of its inconsistency with the intellectual property legislation that preceded the advent of the current Code, but also because it does not cover digital assets, which means it is not able to protect property acquired virtually.  
To better highlight the problem, we’ll discuss the use of NFTs (non fungible tokens) in Real Estate Markets, considering it as a new technology of ownership certification.  Whilst property registration at the land registry office ensures ownership of Real Estate, proving its property, NFTs are a set of metadata (information on information) that includes a hash, which means a code capable of identifying the digital asset to which the token refers. 
Regarding its infungibility, NFTs correspond more closely to deeds, often melding both concepts[footnoteRef:1].  It functions as a certificate of authenticity and attribution, allowing to identify its “owner”.  By doing so, it adds value to the acquired “object”.  However, the absence of a proper legal framework may threaten the expansion of its use in Real Estate Markets and also in the metaverse, while it is not clear yet if property on intangibles may assure the same means of protection to owners that were originally established by private law, such as vindication.   [1:  KACZYNSKI, Steve and KOMINERS, Scott Duke.  The everything token:  How NFTs and Web3 will transform the way we buy, sell and create.  New York: Portfolio/Penguin, 2024, p. 15.  ] 


 

